Lawsuit over Marlkress Road sale moves ahead
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CAMDEN

A lawsuit that seeks to nullify last year's controversial $1.7 million sale of Marlkress Road to Camden County could be heard in Superior Court today.

Camden activist Frank Fulbrook filed the suit against Cherry Hill and the county freeholders last October, arguing the county's purchase of the road in August 2006 violated state law.

It also claims county taxpayers are footing the pricey bill for political reasons rather than any real public need.

"The real motive in this transaction was simply to balance the budget of Cherry Hill, Camden County's wealthiest town. I find that obscene," Fulbrook said. "There's no reason for taxpayers all over the county to pick up Cherry Hill's tab. It has the largest tax ratable base in the county."

He has subpoenaed Freeholder Director Louis Cappelli Jr. and Cherry Hill Mayor Bernie Platt to testify.

The county has said it bought the 1.5-mile residential road, which connects Route 70 and Kresson Road, to facilitate evacuations in emergencies and disasters where vehicles are expected to pour onto major roadways such as Route 70 and interstates 676 and 295.

But Platt, who faced considerable backlash at the time for a higher-than-normal tax bill, later told residents the township had to sell Marlkress Road to avoid a projected budget deficit that would have increased municipal property taxes by $70 for the average Cherry Hill homeowner.

Both the Cherry Hill and county government bodies are run by Democrats.

"This would never have been done for towns controlled by Republicans," said Fulbrook, a registered Democrat. "This was a partisan political favor."

This morning, Superior Court Judge Francis Orlando is scheduled to consider motions filed by the township and county to dismiss Fulbrook's lawsuit. The two governing bodies denied the road sale was illegal in their responses to the activist's complaint.

If Orlando dismisses the motions, the case will proceed to a hearing, Fulbrook said.

He plans to argue that the county violated state statutes that stipulate a governing body can only acquire buildings or capital properties that are "necessary and suitable for the performance of its functions." The county has failed to show why buying Marlkress Road will improve public safety and emergency evacuations, said Fulbrook, who repeatedly calls the road sale a "sham transaction."

The county has no comment on Fulbrook's lawsuit, said county spokesman Ken Shuttleworth.

Said Cherry Hill spokesman Dan Keashen: "The township believes there is no merit to Mr. Fulbrook's claim."

Marlkress Road residents who vocally opposed the sale last year out of concern that the road would be widened and opened to heavy truck traffic were surprised to hear about Fulbrook's lawsuit.

"I didn't realize it was still on," said Ann Pearl, a lawyer who lives on the road.

Last year, she and others successfully fought to get the county and township to craft a publicly recorded deed that prohibits road widening, truck traffic and changes to the 25 mph speed limit in the road's residential section. The governing bodies also agreed that Cherry Hill would continue to maintain the road.

"I'm personally on his side because I think the sale was wrong," said resident Ken Lehr.

He noted, however, that since last year's uproar, the Marlkress Road neighborhood has received more cooperation from the township on safety issues such as speeding motorists and heavy tractor-trailers.

Fulbrook asserts it's in the public interest to nullify the road sale.

"If the sale is allowed to stand, it will open the floodgates to similar sham transactions to balance municipal budgets all over Camden County," he said. "That's not a legitimate function of county government."
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