Developers contest plans for Pennsauken Mart site

By EILEEN STILWELL
Courier-Post Staff

Two developers who proposed building homes on the site of the former Pennsauken Mart, but who lost out to a Scarborough Properties bid for apartments, filed a lawsuit Monday in Superior Court demanding the Camden County Improvement Authority reopen the public bidding process.

If the suit, brought by a subsidiary of K. Hovnanian Enterprises Inc., the nation's sixth-largest homebuilder, and D'Anastasio Corp. of Pennsauken, goes to trial, it could jeopardize the improvement authority's hold on a $16.5 million grant from the Casino Investment Development Authority. The improvement authority has until July 2012 to have the complex of 600 apartments "substantially built," or it must repay the grant, improvement authority Executive Director Jeffrey Swartz said.

To date, the improvement authority has spent about $28.5 million in the acquisition and demolition of the 50-year-old emporium, displacing about 100 small-business owners.

"The lawsuit is clearly frivolous and the claims lack a legal basis. We intend to seek immediate dismissal, attorneys' fees and court sanctions against the plaintiffs," Swartz said.

The lawsuit, Swartz said, will not halt Scarborough -- which signed an agreement of sale in July to purchase 31 of the 36 acres for $13 million -- from moving forward.

Doing so could prove to be even more costly, warned Jeffrey Baron, a Voorhees attorney for the developers.

"If Scarborough and the improvement authority want to move forward with knowledge of the mistakes and errors that have been made along the way, they do it at their own risk," he said. "This complaint is only the beginning. We are looking at every single action in the process and there is substantial likelihood there will be additional counts," Baron said.

Citing dismal fourth-quarter earnings posted Friday by Hovnanian Enterprise Inc., Freeholder Director Louis B. Cappelli said the builder's interest in beginning a new project in Pennsauken in the midst of a housing meltdown is contrary to the company's overall plan to reduce inventory.

"Renaissance Partners has the best possible redevelopment plan for the acreage," he said.

According to the complaint, the improvement authority's decision in July to name Renaissance Partners LLC, an entity created by Kevin Scarborough, to develop the site at the intersection of routes 73, 90 and 130, was "arbitrary, capricious, unreasonable and contrary to law."

After submitting their qualifications for the job in 2005, K. Hovnanian South Jersey Acquisitions LLC, D'Anastasio Corp. and Beazer Homes of Atlanta were placed on a short list of developers and invited to submit proposals for building between 350 and 500 residential homes.

In February 2006, the improvement authority selected Beazer's proposal.

When Beazer and the authority failed to reach a final agreement, the authority decided to award the job to Renaissance Partners even though that company had not competed in the original requests for qualifications and proposals.

That's why the plaintiffs want the improvement authority to invalidate that decision and start fresh.

The complaint claims the process was further tainted by potential conflicts of interests involving David Luthman, who acted as solicitor for Pennsauken and the improvement authority, and Terrence Carr -- a Pennsauken employee who was also on the improvement authority's board and the township planning board when the vote to target the Mart for redevelopment was taken.

As an improvement authority board member, Carr voted in favor of matters concerning the Pennsauken Mart 23 times and against them one time between Oct. 9, 2003, and March 8, 2006, according to meeting records reviewed by the Courier-Post.

When James Maley replaced Luthman as township solicitor in March 2006, he advised Carr, associate director of Pennsauken's office of economic development, of potential conflicts. Carr recused himself from voting on Mart resolutions.

Maley, a Collingswood lawyer, resigned near the end of last year. Vincent Sarubbi is the improvement authority's solicitor.

"This sickens me," Pennsauken Mayor Rick Taylor said of the lawsuit and the potential for further delay.

At least one township committee member spoke out against the project two weeks ago in a closed session, said Taylor, but he declined to name the opponent.

While Taylor supported the change from homes to apartments, he said he did not believe the five-member township committee formally voted in favor of it.

"We were very excited about the original Civic Center plan, then we went to plan B with Beazer and now we're down to plan C, while this clump of land remains an eyesore," said Taylor. Reach Eileen Stilwell at (856) 486-2464 or estilwell@courierpostonline.com
[liPublished]: September 11. 2007 3:10AM
