July 22, 2008
Former employee sues Cherry Hill

By RICHARD PEARSALL
Courier-Post Staff 
A former staff attorney for Cherry Hill Township has filed suit against the township, contending she was fired in June because she refused to play the patronage game.
Deborah Sanders contends in the lawsuit that she was presented with a list of professionals whose appointments had already been decided and told to come up with reasons to justify the no-bid awards.
Cherry Hill officials Monday described the lawsuit as "frivolous" and "full of blatant lies."
"We believe the clear intent of this lawsuit is to damage the reputation of several people within Cherry Hill government because this individual could not come to terms with elimination of her position," said Dan Keashen, a spokesman for the township government.
In the lawsuit, Sanders contends that lawyers, engineers and other township appointees were selected by leaders of the Camden County Democratic Party who "placed check marks by the names of those vendors who were to be given the no-bid contracts."
When she refused to supply the requested "documentation," Sanders said, she was pressured, threatened and eventually fired.
Her suit was filed under the state's Conscientious Employee Protection or "whistle-blower" act, which prohibits retaliation against employees who decline to perform what they consider illegal or unethical acts.
News of Sanders' suit comes just days after Cherry Hill enacted what township officials called an "unprecedented pay-to-play reform ordinance."
Katherine Hartman, Sanders' attorney, called the ordinance "the direct result of being put on notice that Ms. Sanders was going to assert her legal rights."
Cherry Hill introduced its reform ordinance June 23 and enacted it July 14.
Sanders' suit was not filed until July 1, Hartman said, but on June 5 she sent a letter to township officials, notifying them of Sanders' intent to sue.
In the lawsuit, Sanders contends that township employees making $50,000 or more were expected to contribute to Democratic fundraisers (a request she refused to comply with on five occasions, she says) and that interference by county Democratic leaders in township affairs went beyond dictating appointments.
Party leaders "dictated specific strategy on important cases" that Sanders handled for the township, she said.
Sanders seeks damages for stress, back pay and loss of reputation.
Keashen called the suit "a classic case of extortion."
In addition to the township itself, the lawsuit names former township attorney Lisa Kmiec, Council President Steven Polansky, Mayor Bernie Platt and business administrator Maris Kukainis as defendants.
Each played a role in her predicament, the suit contends, either by pressuring her to perform what she considered illegal or unethical acts, or by failing to take any action when informed that was happening.
An attorney for the township, William Tambussi, has asked that the suit be dismissed on the grounds that there is no "individual liability" under the whistle-blower statute and other alleged defects. A hearing on the motion to dismiss is set for Aug. 1.
Sanders, of Haddonfield, attended Rutgers and Rutgers Law School, both in Camden, and clerked for U.S. District Judge Stanley Brotman and state Superior Court Appellate Judge Michael Patrick King before joining Cherry Hill as a staff attorney in 2004.
In 2006, she was named director of purchasing, a position she performed while continuing to serve as a staff attorney.
"In or about February 2008," the suit contends, Kukainis, the business administrator, ushered Sanders into his office and proceeded to call Polansky, the council president.
Polansky "asked Sanders to prepare documents relating to the award of no-bid contracts," the suit contends. "Polansky wanted the documents to justify the choice of vendors who had been previously chosen by county Democratic Party officials to perform certain professional services."
Sanders told the two officials, according to the suit, that "the township could not attempt to justify the appointment of no-bid work, or make a decision regarding the appointment of no-bid contracts based on criterion other than what was advertised in advance."
The suit contends that "it was common knowledge to the high level employees of Cherry Hill Township that the County Democratic Machine had significant control and influence at the Township level" and that "the county Democratic Party instructed township leaders to whom they were to award professional contracts."
Sanders contends that Kukainis handed her "the list of vendors with checks by the names of those approved and told her, "We now have guidance from our friends about the chosen vendors.' "
Sanders said she went to her immediate supervisor, Kmiec, for help but did not get it, with Kmiec advising her she "had better be careful telling the Number Two in the building no."
When she went to Platt, he told her Kmiec and Kukainis had recommended terminating Sanders' position because of "performance issues related to Steven Polansky," the suit contends.
In her lawsuit, Sanders contends that she received an "outstanding performance evaluation" but that when she went to her personnel file to obtain a copy of that evaluation, it was missing.
The Conscientious Employee Protection Act or CEPA prohibits employers taking retaliatory action against so-called whistle-blowers. It prohibits retribution against employees who refuse to participate in acts they believe to be illegal or fraudulent.
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